CHARLOTTE PLANNING COMMISSION

FINDINGS OF FACT AND DECISION
IN RE APPLICATION OF

James A. Bahrenburg, Betsy Bahrenburg,
David P. Bahrenburg and Diane Bahrenburg

Final Plat Hearing
For A
Major Subdivision
Creating Three Building Lots and One Lot for an Existing Dwelling
In a Planned Residential Development
Application # PC-05-54

Background

The subject property consist of two parcels: a parcel of 8.85 acres on the west side of Spear
Street, which is owned by James A. and Betsy Bahrenburg and David P. and Diane Bahrenburg,
as recorded in volume 153 page 266 of the Charlotte land records, and a parcel of 24.22 acres on
the east side of Spear Street, which is owned by James A. Bahrenburg and David P. Bahrenburg
as recorded in volume 153 page 278 of the Charlotte land records. Sketch Plan Review was held
on February 17 and March 31, 2005. The Preliminary Plat Decision (PC-05-32) was issued on
September 22, 2005.

Application

Materials submitted with the application are listed in Appendix A.

Public Hearing

A public hearing for this application was opened on January 5, 2006, was continued to January
19, and closed on February 2. James Bahrenburg and David Bahrenburg were present and
represented themselves as the applicant at all meetings.

The following adjoining property owners and other parties were present and participated on the
following dates:

January 5: Fred Haulenbeek, Nancy Hinsdale, Clark Hinsdale 111, Margaret Woodruff,

January 19: Fred Haulenbeek, Andrea Haulenbeek, Clark Hinsdale Jr., Nancy Hinsdale, Clark
Hinsdale I11.

February 2: Fred Haulenbeek, Nancy Hinsdale, Clark Hinsdale Jr., Clark Hinsdale II1.
Written Comments

Written comments were submitted individually from Linda Hamilton (January 5), Joseph Fallon
(by e-mail, January 30, 2006) and Margaret Woodruff (February 2).
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Regulations in Effect

Town Plan as amended March 2002
Zoning Bylaws as amended March 2002
Subdivision Bylaws as amended March 1995

Findings

1.

10.

11.

12.

The subject property is composed of two parcels, a parcel of 8.85 acres on the west side
of Spear Street, and a parcel of 24.22 acres on the east side of Spear Street and north side
of Prindle Road. Together the parcels are 33.07 acres. The parcel on the west side of
Spear Street has an existing dwelling and a barn.

Most of the property is within the Rural District. A portion of the parcel is within the
Conservation District—this area is associated with a stream and wetland that run in a
northeasterly direction into the relatively large wetland to the southeast of Baptist
Corners.

There is a pocket of prime agricultural soils along the eastern side of the easterly parcel
and in the northwest corner of the westerly parcel. Much of the rest of both parcels
contain statewide agricultural soils, with the exception of the south-central portion of the
easterly parcel, which isn’t classified as either prime or statewide.

The easterly parcel has historically been divided between a pasture area to the south, and
tillable fields to the north, although more recently the northern fields have also been used
for pasture.

A “wildlife corridor” is indicated on Map 6 of the Town Plan, located in the vicinity of
the Conservation District.

Map 12 of the Town Plan indicates a historic structure (H-13) is located on Spear Street
just south of the subject parcel, a historic structure (H-14) is located on Prindle Road just
east of the subject parcel, and an important vista (V-17) is located on Spear Street just
north of the subject parcel.

Prindle Road is labeled a “most scenic road”” on Map 13 of the Town Plan. The open
meadow contributes significantly to the sweeping rural views from Spear Street.

The Planning Commission views the agricultural, scenic, and wildlife resources
associated with the meadow and pasture on the eastern parcel as the primary and equally
important resources on the parcel.

Because the parcel is over 25 acres in size, Section 5.15 of the Zoning Bylaws and
Chapter VI Section 2.M. of the Subdivision Bylaws require the Planning Commission to
review the application under the Planned Residential Development (PRD) provisions.
The applicant has proposed putting the meadow on the eastern parcel under an Open
Space Agreement. The proposed layout and associated Open Space Agreement promotes
protection of the agricultural use and scenic qualities of the meadow, as well as the
wildlife corridor associated with the stream and wetland.

In consideration of the previous finding, the Planning Commission also finds that the two
subject parcels (on the east side and west side of Spear Street) can be combined for
review under Chapter V Section 5.15.F. of the Charlotte Zoning Bylaws.

The Planning Commission finds that proposed accesses are appropriately sited, and the
applicant has obtained two Highway Access Permits (HAP-05-13 and HAP-05-14).
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13.

14.

15.

16.

17.

18.

19.

20.

21.

The Town’s wastewater consultant has reviewed the submitted wastewater disposal plans
and has indicated in a memo dated 12/29/05 and in phone conversations with the Town
Planner that they are acceptable.

The applicant has obtained two water and wastewater permits from the State (WW-4-
2513 and WW-4-2524,

At the Preliminary Plat Hearing Andrea Haulenbeek, who with Peter Baldwin and the
Mollan RB Trust, owns an adjoining property on the south side of Prindle Road,
submitted a copy of a portion of their warranty deed (volume 20, pages 433-434 of the
Charlotte land records), which indicates that her property on the south side of Prindle
Road has a wastewater disposal easement over the subject property.

The existing dwelling owned by Haulenbeek et. al. has an existing septic system on the
subject parcel; the system is considered to be functioning, although it is most likely sub-
standard. Town records indicate the house is a single family dwelling with five
bedrooms.

As required by the Preliminary Plat Decision, the Final Plat Application included a draft
document entitled “Declaration of Covenants, Conditions and Obligations of the
Bahrenburg Subdivision, Charlotte, Vermont.” This document, as well as the submitted
wastewater disposal design, would provide an allocation of capacity within the proposed
community wastewater disposal system to the Haulenbeek parcel as a “replacement
system”.

At the Final Plat Hearing it became evident that the applicant and Haulenbeek et. al.
could not reach agreement with regard to a cost sharing arrangement for the community
wastewater system.

To resolve the cost-sharing problem, the community system can be reduced in size to
serve Lots 1 and 2, and an area can be set aside for a separate replacement system for the
Haulenbeek parcel, which can be constructed if and when such a replacement system is
needed, at which time the owner of the Haulenbeek parcel would bear full cost. In the
mean time, the applicant can construct the community system for two lots without being
delayed by the cost-sharing negotiation.

At Sketch Plan Review the density of the parcel was determined to allow five dwelling
units. At the Preliminary Plat Hearing the applicant indicated that the existing dwelling
would be considered a Single Family Dwelling, and allocated density accordingly (i.e. the
subdivision proposed five single family dwellings, including the existing dwelling).
However the allocation of septic capacity to the Haulenbeek/Baldwin parcel has
necessitated eliminating one of the proposed building lots. Therefore, considering the
existing dwelling has previously been used as a two-family dwelling, and considering
multi-family dwellings are likely to be more affordable (and the provision of affordable
housing is a goal of the Town Plan), it is acceptable for this building to be used as a two-
family dwelling.

At the Final Plat Hearing the applicant submitted additional wastewater disposal plans
and other materials as listed in Appendix B.

Decision

Based on these Findings, the Planning Commission approves the Final Plat Application for the
proposed four-lot planned residential development subdivision with the following conditions:
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1. Sheets C2-C5 will be revised so that the community wastewater system serves only Lot 1
and Lot 2, and a separate area will be designated for a replacement system for the existing
dwelling on the Haulenbeek/Baldwin parcel. Two paper copies (one full size and one
117x 177) of the revised sheets C2-C5 will be submitted to the Planning Commission
prior to the submission of the mylar as required in Condition #3 below.

2. The survey plat will be revised as follows:

A. The portion of Lot 2 that is to be under the Open Space Agreement will be
delineated and labeled.

B. The Haulenbeek/Baldwin septic easement will be identified separately (with pins
at corners), and the force main easement will extend to the property line along
Prindle Road where the existing system crosses Prindle Road.

3. Two paper copies (one full size and one 11”x 17°) and a mylar (18 x 24”) of the plat, as
amended in accordance with Conditions #2 above, will be submitted to the Planning
Commission for review within 160 days; the applicant will record the mylar of the plat in
the Charlotte Land Records within 180 days.

4. Prior to the submission of the mylar in accordance with Condition #3 above, the applicant
will obtain an amendment to the State wastewater disposal permit (WW-4-2513-1) to
address the relocation of the proposed system on Lot B (which serves Lot A), as depicted
on Sheet CSK02 with revision dated of 1/18/06 and memo from Champlain Consulting
Engineers dated January 19, 2006.

5. Prior to the submission of the mylar in accordance with Condition #3 above, the applicant
will provide to the Town and to the Haulenbeeks a draft easement to the
Haulenbeek/Baldwin parcel for a replacement wastewater disposal area and force main.
Prior to the sale of either Lot 1 or Lot 2, and subject to the administrative review and
approval by the Town, the applicant will execute and record the easement in the Charlotte
land records.

6. Prior to the submission of the mylar in accordance with Condition #3 above, the applicant
shall submit a letter from the surveyor indicating that s/he has set the survey pins in the
field as indicated on the survey. If the survey pins cannot be set at this time because of
frozen ground, the applicant shall submit a letter from the surveyor indicating that s/he
will set the pins when the ground thaws and has been paid to do so.

7. The Open Space Agreement will be edited as follows:

A. Exhibit A will be added, which will include a metes and bounds description of the
open space area.

B. Paragraph 3.a. 1% sentence will state “...barn(s) or other agricultural structures
shall be approved administratively by the Charlotte Planning Commission...”

C. Paragraph 3.f. 2" sentence will state “To this end, in the event that the property
restricted under this agreement is not used for agricultural purposes, an unmowed
buffer of 50 feet will be maintained...”

8. Prior to the submission of the mylar in accordance with Condition #3 above, the Sewage
Service Waiver, Agreement and Easement and the Open Space Agreement (as amended
above) will be submitted to the Selectboard for approval; once approved and prior to the
sale of either Lot 1 or Lot 2, the documents will be executed by the applicant and
recorded in the Charlotte Land Records.

9. Priorto sale of Lot 1 or Lot 2, the document entitled “Declaration of Covenants,
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10.

11.

12.

13.
14.

15.

16.

17.
18.

Conditions and Obligations of the Bahrenburg Subdivision, Charlotte Vermont” will be
executed and recorded in the Charlotte Land Records essentially as submitted, with blank
spaces completed and edits to remove references to the sharing of the community
wastewater disposal system with the Haulenbeek/Baldwin parcel.

Warranty deeds used for the conveyance of Lots 1, 2, A and B will be essentially as
submitted with the application, and with the following edits:

A. Blank spaces will be completed.

B. Reference to the use of the community wastewater system by the Haulenbeek
parcel will be deleted.

C. Reference to the easement to the Haulenbeek parcel for a separate replacement
area (as required in Condition 5 above) will be added to the relevant warranty
deed(s).

D. A reference (in deeds for Lots 1 and 2) to the Declaration of Covenants,
Conditions and Obligations of the Bahrenburg Subdivision, Charlotte Vermont
will be added; and

E. Only the relevant warranty deed(s) will reference the Open Space Agreement and
the Sewage Service Waiver, Agreement and Easement.

Prior to the submission of a Zoning Permit application for any lot within the subdivision,
wooden stakes will be set at the corners of the building envelope on that lot.

The application for the first Certificate of Occupancy will include a letter from an
appropriately certified engineer stating that the septic system and (at a minimum) the sub-
base of the shared portion of the roadway have been constructed in conformance with the
design.

The application for the last Certificate of Occupancy will include a letter from

No further subdivision will be permitted. All lots will only be used for single-family
dwellings and allowed accessory uses and structures.

No dwelling unit or accessory structure except those exempt from zoning permits will be
constructed outside the building envelopes depicted on the plat, except as allowed by the
Conservation/Open Space Agreement.

No pole-mounted light fixture will be taller than 8” off the ground, and no building-
mounted light fixture will be taller than 20’ off the ground. Fixtures will be shielded to
direct light downward.

All new utility lines will be underground.

All driveways shall be surfaced with non-white crushed stone

Additional Conditions: All plats, plans, drawings, documents, testimony, evidence and
conditions listed above or submitted at the hearing and used as the basis for the Decision to grant
permit shall be binding on the applicant, and his/her/its successors, heirs and assigns. Projects
shall be completed in accordance with such approved plans and conditions. Any deviation from
the approved plans shall constitute a violation of permit and be subject to enforcement action by
the Town.

This decision may be appealed to the Vermont Environmental Court by the applicant or an
interested person who participated in the proceeding. Such appeal must be taken within 30
days of the date of the 4™ signature below, pursuant to 24 V.S.A. Section 4471 and Rule
5(b) of the Vermont Rules for Environmental Court Proceedings.
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Members Present at the Public Hearing on January 5: Jeff McDonald, Jim Donovan, Robin Pierce,
John Owen, Peter Joslin and Robert Mack

Members Present at the Public Hearing on January 19: Jeff McDonald, Linda Radimer, Robin
Pierce, John Owen, Peter Joslin and Robert Mack

Members Present at the Public Hearing on February 2: Jeff McDonald, Jim Donovan, Linda
Radimer, Robin Pierce, John Owen, and Peter Joslin

Vote of Members after Deliberations:
The following is the vote for or against the application, with conditions as stated in this Decision:

1. Signed: For / Against Date Signed:
2. Signed: For / Against Date Signed:
3. Signed: For / Against Date Signed:
4. Signed: For / Against Date Signed:
5. Signed: For / Against Date Signed:
6. Signed: For / Against Date Signed:
7. Signed: For / Against Date Signed:
APPENDIX A
1. An application form; the fee was paid with the Preliminary Plat application.
2. A sheet that describes proposed easements/right-of-ways(sic) and the wastewater system.
3. Assignature page for parcel #6-1-26 (24 acres)
4. A signature page for parcel #6-1-26a (8 acres)
5. A copy of the mortgage deed recorded in volume 153 page 278 in the land records.
6. A copy of the warranty deed recorded in volume 153 page 266 in the land records.
7. A survey by Steve M. Brooks entitled “Subdivision Map, James & Betsy Barhenburg and

David & Diane Bahrenburg, Charlotte, Vermont” dated May 27, 2005, no revisions.

8. A plan by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Existing Conditions, Charlotte Vermont, C-1”
dated 6/20/05, last revised 11/17/05.

9. A plan by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Overall Site Plan, Charlotte Vermont, C-2”
dated 6/20/05, last revised 11/17/05.

10. A plan by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Site Plan, Charlotte Vermont, C-3” dated
6/20/05, last revised 11/17/05.
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11.

12.

13.

14.

15.

16.

17.
18.
19.

20.

A sheet by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Notes & Test Pit Data, Charlotte Vermont, C-
4” dated 6/20/05, last revised 11/17/05.

A sheet by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Community Septic Details, Charlotte Vermont,
C-5” dated 6/20/05, last revised 11/17/05.

A sheet by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Community Septic Details, Charlotte Vermont,
C-6” dated 6/20/05, last revised 11/17/05.

A sheet by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Lots A Septic Details, Charlotte Vermont, C-7”
dated 6/20/05, last revised 11/17/05.

A sheet by Champlain Consulting Engineers entitled “Bahrenburg, Planned Residential
Development, Spear Street/Prindle Road, Subdivision Details, Charlotte Vermont, C-8”
dated 6/20/05, last revised 11/17/05.

A letter to Mr. Jim Bahrenburg from Gregory J. Bombardier of Champlain Consulting
Engineers dated November 10, 2005 regarding “Residential Subdivision—Prindle
Property, Charlotte, VT”.

A draft document entitled “Open Space Agreement”.

A draft document entitled “Sewage Service Agreement, Waiver and Easement”.

A draft document entitled “Declaration of Covenants, Conditions and Obligations of the
Bahrenburg Subdivision, Charlotte, Vermont”.

Draft warranty deeds for Lots 1, 2, A and B.

Appendix B

A letter from Marc E. Wiener to Mr. Fred Haulenbeek and Ms. Andrea Haulenbeek dated
January 3, 2006.

An e-mail from Marc Wiener to Joseph Fallon and Dean Bloch dated January 31, 2006
regarding “Baldwin Farms, LLC—Bahrenburg.

A letter to Mr. Jim Bahrenburg from Gregory J. Bombardier of Champlain Consulting
Engineers dated January 5, 2006 regarding “Residential Subdivision—Prindle Property,
Charlotte, V™.

A plan by Champlain Consulting Engineers entitled “Lot A Mount Resizing” dated
1/05/06, no revisions.

A sheet by Champlain Consulting Engineers entitled “Lot A Mound Calculations” dated
1/05/06, no revisions.

A letter to Mr. Jim Bahrenburg from Gregory J. Bombardier of Champlain Consulting
Engineers dated January 19, 2006 regarding “Residential Subdivision—Prindle Property,
Charlotte, VT”.

A plan by Champlain Consulting Engineers entitled “Lot A Mount Design” dated
1/18/06, no revisions.

A sheet by Champlain Consulting Engineers entitled “Lot A Mound Calculations” dated
1/05/06, no revisions.



