


















































Zoning Board of Adjustment 

Garner - Conditional Use Review  

ZBA- 14-10 

Scheduled for December 4, 2014   

General information:  

Applicant                                    Peter Demick ( on behalf of Douglas Mariboe) 

Application #:                             ZBA- 14-10 

Parcel I.D                                     00025-0556  M42B50L52 

Status of Applicant                    Designated Co-Applicant  

Requested Action                      Conditional Use Review - Thompson’s Point  - Shoreline improvement 

Purpose                        Applicant is seeking Conditional Use approval to construct a stonewall on the shoreline.  

Existing Zoning                              Shoreland Seasonal Home Management District   

Location                                       556 Flat Rock Road     

Size                                               0.55 acres  Building Lot coverage    Total lot Coverage:   

Existing Land Use                      Seasonal Shoreland Camp  

Surrounding Land Use              Seasonal Shoreland District  

Recent Permitting History       1984- Septic Permit  

                                                  1998- Building permit to construct a kitchen, bath, and dormer.  

 

Applicable Regulations             Charlotte Land Use Regulations (2010), The Charlotte Town Plan. Vermont 

Shoreland Stabilization Act.  

Overview:  

The applicant is seeking conditional use approval to construct a wall on the shoreline. The wall 

may have backfill and is proposed to be used as a kayak/ canoe resting area.  

Standards that Apply:  

Table 2.7- Shoreland Seasonal Home Management District (Page 16) 

 (4) In addition to the provisions of Section 3.15, existing native woody vegetation between the 

shoreline and a structure shall be preserved and maintained. No existing or proposed use or activity 

shall result in soil erosion or adversely impact designated wildlife habitat areas. 

There are no trees proposed to be cut as part of this application.   

All trees on leased lots are owned by the Town, and permission from the Tree Warden shall be 

required for cutting or pruning within this district. Dead or storm damaged trees shall not be cut 

unless they are determined by the Tree Warden to be a hazard to structures or to public safety.  

There are no trees proposed to be cut as part of this application.   

 



 (5) Ordinary maintenance and repair of an existing structure which does not alter its footprint, 

height, appearance or historic character does not require a zoning permit. 

The applicants are proposing a Shoreline improvement that requires conditional use approval under Table 

2.7.  

 (6) No construction activity other than routine maintenance shall occur within this district between 

July 1st and Labor Day.  

This will be a condition of the decision if the application is approved.  

 (7) The alteration or expansion of an existing principal structure may be approved by the Board of 

Adjustment subject to conditional use review under Section 5.4, provided that: 

(a) The building footprint which is covered by a roof (including covered porches and decks) does 

not exceed seven percent (7%) of the area of the leasehold it occupies; and  

There is not proposed expansion of the principal structure.  

 (b) The alteration or expansion is not for the purpose of increasing occupancy; and  

N/A  

 (c) The applicant can demonstrate that all municipal and state regulations for sewage disposal are 

met for each structure altered or expanded including, where applicable, the Thompson’s Point 

Wastewater System Sewer Ordinance.  

The applicant has received permission from the Charlotte Selectboard and has registered with the State of 

Vermont. Documentation of these approvals are included as attachments of this application.  

 (8) The alteration, expansion or repair of any structure shall not reduce the structure’s existing 

setback distance from the shoreline (mean high water mark) as of the effective date of these 

regulations, nor increase the height of the structure so that it exceeds two (2) stories or 30 feet, 

whichever is less.   

As per Table 2.7 (F) (11) Shoreline improvements are exempt from shoreline setback requirements, but 

shall be sited and designated to avoid wetlands, designated wildlife habitat, and other sensitive shoreline 

features, shall minimize surface runoff, channeling and soil erosion; and shall avoid adverse impacts and 

obstructions to adjoin property owners.   

 (9) Demolition and alterations, expansions or repairs that change the appearance, height, footprint 

or historic character of an existing structure are subject to conditional use under Section 5.4, design 

review under Subsection (G), and the requirements of Section 3.1. Historic structures damaged 

beyond repair may be replaced within the same footprint, subject to conditional use review under 

Sections 5.4, and design review under Subsection (G).  

This application is not subject to Design Review.  

Section 3.15-Surface Waters and Wetlands (Page 34): 



The applicant’s landscape plan shall be reviewed. The Charlotte Tree Warden shall be consulted before 

removing trees or other vegetation.  

Section 3.12- Performance Standards (Page 31):  

The performance standards have little effect on the applicants’ project. See attached application.  

Section 5.4- Conditional Use Review (Page 64): 

 The capacity of existing or planned community facilities and services – Does not apply to 

construction of seawall.   

 Character of the area affected – The aesthetics of the alterations and cohesiveness of the 

proposed alteration must be reviewed.  

 Traffic on roads and in vicinity – Again, no proposed increase in occupancy thus no increase in 

traffic.   

 Bylaws in effect – Shoreline improvements require approval from the Selectboard and State. 

The Charlotte Land Use Regulations and the Charlotte Town Plan will be reviewed.  

 Use of renewable energy resources – The construction of a seawall should not impede the use 

of renewable energy sources.  

 Conformance with the Town Plan – the project will not adversely affect natural, cultural, or 

scenic features as outlined in the Town Plan.  

 Additional Restrictions – there are no new buildings associated with this project. 

  

 

Definitions: Shoreline:  Physical improvements located at or above the mean high water mark within the 

shoreline area which are intended to provide access to public waters or to prevent shoreline erosion, 

including permanent docks, stairways and fishing piers; boat hoists, boat houses, launches and ramps; 

manmade or improved beach areas; and retaining walls or other permanent stabilization measures. See 

also Ferry Facility, Marina, and Shoreline. 

Public Notice: Public notice will be achieved by publishing a notice of hearing in The Citizen on January 

15, 2015. In addition, a copy of the notice will be mailed to adjoining landowners, posted to the Town 

Website, and posted at The Old Brick Store, Spear’s Store, and Town Hall.  
 

Exhibit List (to date): 

Completed conditional use application (Submitted November 6, 2014) 

Authorization of co-applicant letter (Submitted November 7, 2014) 

List of abutting property owners 

Registration letter from the State Shoreland Permit Program (Effective December 30, 2014 

Selectboard approval letter to submit a conditional use application the ZBA  

Site plan showing proposed seawall  

A set of photographs depicting area where wall is proposed  
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