TOWN OF CHARLOTTE
ZONING BOARD OF ADJUSTMENT
26 MARCH 2014
DRAFT

MEMBERS PRESENT: Ben Pualwan, Chair; Frank Tenney, Doug Webster, Andrew
Swayze

OTHERS PRESENT: Paul Landler, Gerald Bouchard, Donna Stearns, Jonathan
Silverman, Christopher and Rebecca Fortin, David Weinstein, Erin Hanley, Liam
Murphy, Tim Hotaling

ITEMS HEARD:

1. Request of Christopher & Rebecca Fortin, 2737 Lake Road for Conditional
Use approval for a Contractor’s Yard allowed as a Home Occupation lll.
Property is located in the Rural Zoning District.

2. Request of David Weinstein & Erin Hanley, 2750 Thompson’s Point Road for
Conditional Use approval for alterations to the existing structure. Property
is located in the Historic section of Thompson’s Point and is in the
Shoreland Seasonal Home Management District.

CALL TO ORDER: The meeting was called to order at 7:06 p.m.

It was noted that this would not be a joint hearing with the Planning
Commission as the Planning Commission had not warned the hearing.

ITEM #1 - Conditional Use Approval for Contractor’s Yard, Home Occupation
li:

Christopher and Rebecca Fortin appeared on behalf of the appellant.
APPLICANT’S COMMENTS:

A map provided by the applicant was labelled Exhibit J.
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Mr. Fortin said they added the 1.76 acreage and showed the sections that
would be used for the contractor’s yard. He indicated the parking lot and an
area where trees would be planted. He also showed a 10-foot walking path
and noted there is a 50-foot area all around the property that can’t be used.
Mr. Fortin said they are not against providing an 8-foot berm with two rows of
trees planted on it as a noise barrier. They could also provide a fence between
the two buildings for noise control.

ZONING BOARD QUESTIONS AND COMMENTS:

Mr. Tenney asked about the building for the wood processor. Mr. Fortin said
they could potentially put the processor inside to reduce the noise. The
building is a garage with an open end.

Mr. Swayze directed attention to the Home Occupation Standards (Section
4.11(c) and said the Board will have to check off each question.

Mr. Silverman asked if there are environmental concerns with putting in a
berm. Mr. Pualwan said there are none that he is aware of. Mr. Fortin added
there are no wetlands on the property.

Mr. Pualwan asked about fuel storage. Mr. Fortin said there is a 500-gallon gas
tank. He added that unless you have 6 employees or sell to the public, you
don’t have to have the tank contained in cement. He noted that he usually has
only 3 employees.

Mr. Swayze asked if there would be noise in excess of 70db or vibration at the
property line. Mr. Fortin said that he believed the berm would address that.
Mr. Murphy said noise is the primary concern of the neighbor he represents.
He felt the berm and trees will somewhat mitigate noise. They still object to
the wood processing and do not believe it is appropriate in this location which
is directly in line with the neighbor’s house. Mr. Fortin said he could move it.
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Mr. Swayze asked if the berm and trees will screen materials. Mr. Fortin said
they would.

Mr. Swayze asked how many vehicles there are. Mr. Fortin said 6 trucks.

Mr. Pualwan asked if they generate any wastewater. Mr. Fortin said they do
not. They sometimes wash vehicles, but mostly just blow the dirt off.

Mr. Pualwan asked about trash disposal. Mr. Fortin said there is a weekly pick-
up. Mr. Pualwan also asked about potential smoke, dust, fumes or odor
problems. Mr. Fortin said none that he knows of.

Mr. Swayze asked about lighting. Mr. Fortin said there are lights on the front
and they will not be adding any more. Mr. Hotaling asked if lights can be
redirected so the neighbor doesn’t see them from their living room. Mr.
Murphy said the lights need to be shielded luminaires. Mrs. Fortin said the
lights he is referring to are motion detectors which are going off in the cold
weather. They have bought new ones which have not yet been put up. Mr.
Pualwan read from the regulations that lighting cannot be a nuisance to other
property owners. Mr. Silverman asked about shielding of lights from Lake
Road on the west side of the property. Mr. Fortin showed a row of trees on
that side which have been planted and will “grow in.”

Mr. Murphy asked if there would be other equipment in addition to the trucks.
Mr. Fortin enumerated other equipment including: 2 excavators, 2 tractors for
the business, one older tractor, wood chipper and 4 trailers. All would be
within the parking area. The trailers would be on the grass area within the
designated area. Mowers are all in the garage as are other tools.

Mr. Murphy noted that this property was a house that was approved as a lawn
mowing business. The business has grown. He felt it is now more than a home
occupation and is in the wrong place for this kind of business. The hours and

uses go on for a long time. He gave the applicant and the Board a plan of what
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his client feels the Board should approve as reasonable. This was labelled as
Exhibit K.

Mr. Murphy also said that if the three buildings were connected with 8-foot
fences, it would allow noise and vehicles to be contained. He asked that hours
of operation be limited and that the property meet the noise standard test.

He felt that what has been proposed is not reasonable.

Mr. Pualwan noted the conflict between the Town By-Laws and the applicant’s
business interests. He said it is the Board’s responsibility to see if the
conditions of the By-Laws are met. There can be an approval with conditions;
if the applicant cannot meet those conditions, it would be considered a denial.
Mr. Pualwan also noted that the Zoning Board cannot speak to what the
Planning Commission finds as acceptable as a Site Plan. The applicant would
have to come up with a plan that is acceptable to both bodies.

Mr. Swayze noted the regulations speak to the “character of the
neighborhood.” Mr. Silverman asked what criteria would be used to
determine that. Mr. Pualwan read from Section 411C(7) that a home business
shall not change the character of a neighborhood. Other sections speak to
noise, vibration, release of heat and cold, glare, liquid and solid waste, fire
hazards, etc. Mr. Murphy noted that the “Quechee Test” is traditionally used
to decide whether a project meets the “character of the area.”

MOTION BY Mr. Webster to close the hearing. Mr. Tenney seconded. Motion
passed 4-0.

ITEM #2 — Request of David Weinstein and Erin Hanley for Conditional Use
approval of alterations to an existing structure:

Mr. Pualwan noted this is a re-opening of a hearing originally opened on 15
January 2014. Several issues require clarification.

The issue of square footage on the new floor plan results from the
replacement of a knee-wall with a dormer in an upstairs room. Mr. Pualwan
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noted that under the By-Law the space the Board needs to count actually
changes, even though the floor area does not change.

APPLICANTS’ COMMENTS:

Mr. Weinstein expressed frustration with new issues that keep coming up. He
said they got nothing in writing explaining why the hearing was being
reopened. They could easily have put the area in question on the drawing.
Mr. Weinstein said the area is 2’5” x 16’5” for a total of 41.3 sq. feet. Ms.
Hanley added that their memo describes how they will offset this.

ZONING BOARD QUESTIONS AND COMMENTS:
The following exhibits were recorded:

Applicant’s memo — Exhibit B

New outside drawing — Exhibit C

Drawing of floor — Exhibit D

Letter in support of application from neighbor — Exhibit E

Mr. Pualwan said the Board will just have to deliberate on the materials they
have. He hoped they could do this promptly. Mr. Weinstein said they wanted
to be sure the Board has everything. He indicated on the plan what is being
taken from the porch to meet the square foot requirement.

MOTION BY Mr. Swayze to close the hearing. Mr. Webster seconded. The
motion passed 4-0.

ADJOURNMENT: As there was no further business to come before the Board
of Adjustment, the meeting was adjourned at 9:00 p.m.

Minutes respectfully submitted, Sue Alenick, Recording Secretary.

Minutes subject to correction by Charlotte Zoning Board of Adjustment.
Chanages, if any, will be recorded in the next meeting of the Board.



