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FINDINGS OF FACT AND DECISION 

In Re: ZBA-19-189-CU Conditional Use Review for Sue and Nick Carter, for two (2) additions, 48 

square feet and 168 square feet respectively, towards the lake at 111 Hills Point Road 

(M32BS0L15). 

I. Introduction and Procedural History
On October 10°1, 2019, Stephen Selin, acting as the authorized agent on behalf of Sue and Nick Carter, 
submitted an application for conditional use review to undertake the construction of two (2) additions on 
a house within the lakefront setback on the property located at 111 Hills Point Road, which is within the 
Shoreland (SHR) Zoning District. 

Public notification was accomplished via the following: electronic posting of the notice on the Town 
website; publication in Seven Days newspaper October 30111, 2019; and by posting hardcopies of the 
notice at the Town Office, the Brick Store, and Spear's Corner Store on October 30111, 2019. Further 
notification was issued to the adjoining property owners regarding the public hearing by direct 
correspondence October 30th •

Prior to the public hearing site visit was conducted at the property by the Zoning Board of Adjustment 
(ZBA) on December 7°1, 2019 at 9:00 AM, prior to the public hearing. Present at the site visit were the 
following members of the ZBA; Frank Tenney (Chair), Lane Morrison, Jonathan Fisher, and Stuart 
Bennett. Also in attendance were Stephen Selin, and the applicants Sue and Nick Carter. 

The public hearing took place on December 11th
, 2019 at 7:00 PM at the Town Offices at 159 Ferry 

Road in the Town of Charlotte, Vermont. Present at the public hearing were the following members of 
the ZBA; Frank Tenney (Chair), Lane Morrison, Jonathan Fisher, and Stuart Bennett. ZBA staff, the 
applicants Sue and Nick Carter, their neighbor Michael Wool, their builder Steve Hammond, and their 
representative Stephen Selin also participated in the hearing. 

II. Exhibits
The following exhibits were marked and considered: 

Exhibit A: Permit Set, dated December 11 2019: 
• L-1.0 Proposed Site Plan
• A-1.0 Existing First and Second Floor Plans
• A-1.1 Proposed First and Second Floor Plans
• A-2.0 Elevations

III. Standard of Review
The application requires review under the following sections of the Land Use Regulations for the Town 
of Charlotte (Approved March 1, 2016), hereafter referred to as the Regulations: 

1. Chapter II, Section 2.3, Table 2.6: Application of District Standards - Shoreland (SHR) District:

(A) Purpose.
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(E) Dimensional Standards
(F) District Standards

2. Chapter II, Section 2.6, Table 2.6 (E)- Shoreland District (SHR): Dimensional Standards
3. Chapter II, Section 2.6, Table 2.6 (F)-Application of District Standards
4. Chapter III, Section 3.1 (B) -Demolition
5. Chapter III, Section 3.5 (C) -Height Requirements
6. Chapter III, Section 3.8 (B)-Nonconforming Uses of Land & Structures
7. Chapter III, Section 3.9 (B) -Outdoor Lighting
8. Chapter III, Section 3.12 (A) -Performance Standards
9. Chapter III, Section 3.15 (G) - Lakeshore Buffers
10. Chapter III, Section 3.16 (A-F) - Water & Wastewater System Requirements
11. Chapter V, Section 5.4 (C) -Conditional Use Review: General Standards

IV. Findings and Conclusions of Law

Chapter II, Section 2.3, Table 2.6 - Shoreland District (E) Dimensional Standards: 

• Minimum Side/Rear/Front Setback (from ROW): 50' / Lakeshore: 150' (fi'om MHW)
Increase of volume and footprint into both side and lakeshore setback; noted that the current
southerly side setback is 38' for the balcony, not 42' as originally presented as shown in Exhibit
A, page L-1.0.

• Maximum Height 30' -Lesser of 30' or 2 stories:
No change to height

• Maximum Building Coverage (5%) / Lot Coverage (10%)
No change to building or lot coverage

Chapter III, Section 3.1 (B) -Demolition 
• Immediately following demolition, all materials shall be disposed of according to solid waste

district standards, the site shall be restored to a normal grade, and ground cover shall be
established sufficient to prevent erosion.

Chapter III, Section 3.5 (C) - Height Requirements 
• Proposed height is 21.5'
• No Change in Height

Chapter III, Section 3.9 (B) Outdoor Lighting; General Standards 
• All outdoor lighting shall be kept to the minimum required for safety, security, and intended use,

consistent with the character of the neighborhood in which it is located.
• Permanent outdoor lighting fixtures shall be designed to minimize glare, and shall not direct light

upward or onto adjacent properties, roads, or public waters, or result in excessive lighting levels
that are uncharacteristic of the surrounding neighborhood or area.

• Applicant has stated that all exterior light fixtures will be dark sky compliant.
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Chapter III, Section 3.12 (A) Performance Standards 
• No issues of concern have been identified regarding performance standards.

Chapter III, Section 3.15 (G) Lakeshore Buffers "A vegetative buffer zone shall be maintained 
within 100 feet of the shoreline of Lake Champlain in order to minimize runoff and pollution, and to 
maintain bank stability and environmental quality. Within 100 feet of the shoreline, the following 
shall apply. "

• There shall be no cutting or removal of trees or shrubs except with administrative review
and approval by the Zoning Administrator such review will determine whether the
proposed cutting or removal is in conformation with any approved wildlife habitat plan
or shoreland management plan.

• Limited pruning of branches of trees and shrubs is allowed to maintain cleared openings 
or views legally in existence as of the effective date of these regulations, such views or 
opening should not be enlarged except herein. 

• Nothing in this section shall prohibit the cutting and removal of storm-damaged,
diseased or dead trees which pose a hazard as determined by the Zoning Administrator.

• There shall be no dredging, draining or filling of land along the shoreline, or in wetland
areas, and no cutting or removal of wetland vegetation shall be permitted, except in
conformance with a shoreland management plan approved by the Board of Adjustment.

Chapter III, Section 3.16 (A-F)- Water & Wastewater System Requirements 
• No bedrooms shall be added as part of this proposal
• No building or structure intended for human occupancy shall be erected, altered or

conve1ted to another use unless adequate potable water and wastewater disposal systems are
provided in compliance with the Vermont Wastewater System and Potable Water Supply
Rules and applicable state regulations.

Chapter V, Section 5.4 (C)(2) General Standards stipulates that a proposed conditional use shall 
not result in an undue adverse effect on any of the following: 

• Character of the area affected; the style of the proposed structure is within the character
of neighborhood.

• Increase of Building Footprint within the side and lakeshore setback is 130 sq. ft.
• Surface area facing the lake will not be over 30% Glass
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V. Decision and Conditions
Subject to the conditions set forth below, the Zoning Board of Adjustment APPROVES application
ZBA-19-189-CU consistent with the plans as clarified on Exhibit A; presented to the ZBA on
DECEMBER 11 2019:

1. The structure as proposed shall not have more than 30% glass on the exterior wall facing the lake.
2. The applicant must obtain a zoning permit prior to construction, consistent with the plans presented as

Exhibit A to the ZBA on DECEMBER 11 2019.
3. Immediately following demolition, all materials shall be disposed of according to solid waste district

standards. [Section 3. 1 (B)]
4. All outdoor lighting shall be kept to the minimum required for safety, security, and intended use, consistent

with the character of the neighborhood in which it is located. Permanent outdoor lighting fixtures shall be
designed to minimize glare, and shall not direct light upward or onto adjacent properties, roads, or public
waters, or result in excessive lighting levels that are uncharacteristic of the surrounding neighborhood or
area [Section 3 .9(B)(l )(2)]

Vote: 4 Ayes. 0 Nays. 1 Absent. 

Dated at Charlotte, Vermont this�..\tda'y of December 2019. 

This decision may be appealed to the Vermont Enl'ironmental Court by the applicant or an interested person who 
participated in the proceeding. Such appeal must be taken within 30 days of the latest date of signature below, pursuant to 
24 V.S.A. Section 447 I and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings. 

Reco11sideratio11. At the request of the applicant or interested parties, or on its own motion, the Board of Adjustment or 
Planning Commission may reopen a public hearing for reconsideration of findings, conclusions, or conditions of the 
decision. A request by the applicant or interested parties must be submilled to the Planning and Zoning Office within the 
30-day appeal period in accordance with Section 9.6(B). To reopen a hearing on its own motion, the Board of Adjustment
or Planning Commission must approve such a motion within the 30-day appeal period.

1) In order to reopen a public hearing the Board or Commission must find that new evidence can be presented
that could not have previously been presented which indicates a substantial change of conditions or
circumstances, or that the prior decision was induced by ji·aud, swprise, error or oversight, or that an
unintended negative consequence willresult.

2) The reopened hearing will be warned in accordance with Section 9.9(C).

3) The submission of a request for reconsideration will terminate the running of the 30 day appeal period A new
30 day appeal period will start after the Board or Commission either
1) decides to not reopen the hearing, or 2) votes to reopen and issues a reconsidered decision on the application.

[Section 9.9 (4)(b)J

Additional Regulations and Permitting 

There may be additional State of Vermont and/ or federal permits or approvals needed for the proposed development or use. 
The applicant may contact the Agency of Natural Resources Permit Specialist at 802.477.2241 for further information. 




